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PURPOSE AND SUBSTANTIVE CONTENT

This chapter covers the procedures employed in criminal cases.  It discusses the Constitutional guarantees such as the Fourth, Fifth, and Sixth Amendments and how they affect the criminal process.  Also discussed are the various types of court hearings in criminal cases.
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SKILL BUILDING

The examples, assignments, case questions, and projects provide the opportunity for students to build the following skills:

Critical Thinking
Legal Analysis
Writing
Working in Groups
Computer


CASE SUMMARIES, CASE QUESTIONS, AND SUGGESTED ANSWERS

Katz v. United States, 389 U.S. 347 (1967)  (Pg. 314)

Petitioner was convicted of transmitting wagering information by telephone across state lines.  Evidence in this case was obtained by FBI agents placing an electronic listening device on a public telephone without a warrant.  The Supreme Court held that Katz had an expectation of privacy in his phone call and that the activities of the FBI constituted an unreasonable search since they failed to obtain a warrant.

1. Summarize the facts in the Katz case.

Suggested Answer:

Petitioner was convicted of transmitting wagering information by telephone across state lines.  Evidence in this case was obtained by FBI agents placing an electronic listening devise on a public telephone without a warrant

1. Why did the Court rephrase the legal issues?

Suggested Answer:

The issues were originally phrased by petitioner.  The court changed them because it did not agree with the interpretation of the Fourth Amendment to the Constitution that was implied in the issues as phrased by petitioner.  Petitioner implied that the Fourth Amendment dealt with “constitutionally protected areas” and “general right to privacy.”  The Court stated that the Fourth Amendment protects people not places.

1. Explain the Court’s decision in Katz.

Suggested Answer:

The Court decided that Katz had a reasonable expectation of privacy in making a phone call from a public telephone.  The actions of the FBI therefore constituted a search and seizure.  Furthermore, officers should have obtained a warrant prior to the search.  Their failure to do so resulted in an unreasonable and therefore illegal search.

Mapp v. Ohio, 367 U.S. 643 (1961)  (Pg. 325)

In this case, police searched the home of appellant without a warrant.  They seized obscene materials and arrested appellant.  She was convicted of possession of lewd and lascivious materials in violation of state law.  She appealed, claiming that evidence was obtained as a result of an illegal search and therefore should have been excluded at trial.  The state claimed that even if the search was unreasonable, it should not be prevented from using the evidence at trial.  The Supreme Court disagreed and held that the exclusionary rule applied to states.

1. Summarize the facts in the Mapp case.

Suggested Answer:

In this case, police searched the home of appellant without a warrant.  They seized obscene materials and arrested appellant.  She was convicted of possession of lewd and lascivious materials in violation of state law.  She appealed claiming that evidence was obtained as a result of an illegal search and therefore should have been excluded at trial.
1. What is the legal issue in Mapp?

Suggested Answer:

The legal issue is whether evidence obtained by searches and seizures in violation of the Constitution is admissible in a state court.

1. How did the Court use the exclusionary rule in this case?

Suggested Answer:

In this case, the Court held that the exclusionary rule applied in state cases.  The result was that the conviction of Mapp was reversed.  

Terry v. Ohio, 392 U.S. 1 (1968)  (Pg. 328)

A police officer saw two men walking back and forth in front of a store and pausing to stare in the store window.  He later saw a third man join them.  The officer then approached them, identified himself, and asked their names.  They mumbled something, at which point the officer frisked one of the suspects and felt a weapon.  He later removed the weapon.  He also found a weapon on a second suspect.  Both were charged with carrying a concealed weapon.  They moved to suppress the evidence.  The Court held that the Fourth Amendment does apply to stop and frisk procedures such as those followed in this case.  However, where a reasonably prudent officer is warranted in believing that his safety or that of others is endangered, he may make a reasonable search for weapons.  In this case, the officer’s original stop was good.  He had reason to think that they were contemplating a daylight robbery and were armed.  He had the right to stop and investigate and to do a pat down for weapons.

1. Summarize the Court’s decision in the Terry case.

Suggested Answer:

The Court stated that even though police must obtain a warrant to make a search and seizure whenever practicable, that procedure cannot be followed where swift action, based upon on-the-spot observations of the officer on the beat, is required.  The reasonableness of any particular search and seizure must be assessed in light of the particular circumstances.  If an officer justifiably believes that those whom he is investigating may be armed, the officer may make a search for weapons. 

1. When may an officer make a reasonable search for weapons?

Suggested Answer:

Where a reasonably prudent officer is warranted in believing that his safety or that of others is endangered, he may make a reasonable search for weapons.

Miranda v. Arizona, 384 U.S. 436 (1966)  (Pg. 330)

In a series of cases before the Court, the defendants, while in police custody, were questioned by police or attorneys in a room in which they were cut off from the outside world.  None of the defendants was given any warning of his rights at the outset of the interrogation process.  Admissions and confessions were obtained.  In this famous case, the Court held that under the above circumstances, defendants must be fully informed of their rights prior to questioning.

1. Discuss the pros and cons of the Miranda warning on the justice system.

Suggested Answer:

Call for students’ opinions.

1. Discuss the privilege against self-incrimination.

Suggested Answer:

Call for students’ opinions.

ETHICAL CHOICES

You are interviewing a young man charged with burglary.  He asks if you have to tell the attorney everything he tells you.  What is your response and why?  (Pg. 343)

	Points to Discuss:

How do you explain confidentiality to clients?  What do you do if he tells you he’s guilty?  What do you do if he tells you he paid the attorney with money stolen during the burglary?

QUESTIONS FOR ANALYSIS

1.  Discuss the differences between the complaints in the Simpson and Nichols cases.

Suggested Answer:

Although both Simpson and Nichols were involved in homicides the complaints are very different.  Simpson is charged with murder under California State law.  The complaint is very short and simple, setting out the minimum basics of the offense.  Nichols is charged with violating federal laws concerning destruction of property by bombs and explosive devices.  This complaint contains an affidavit of an investigating officer setting forth several details of the offense.

2.  Read the Case File at the beginning of this chapter.  Compare and contrast the case file facts with the facts of the Mapp case.  Look for similar facts, differences and factual gaps.

Suggested Answer:

Similar facts:  In both cases officers came to defendant’s home and demanded entrance without a warrant; defendants denied entry without a warrant; officers conducted surveillance of home for several hours; officers eventually entered residences forcibly; officers refused to show defendants search warrant; officers searched residences and found evidence of crimes not associated with original intent

Different facts:  Officers in Darwood matter actually had a search warrant, even though it was for wrong property; officers in Mapp probably did not; officers would not allow Darwood to call attorney while Mapp was allowed to do so

Gaps:  We don’t know if officers in Darwood were acting under exigent circumstances—the true defendant was accused of having explosive materials and had been involved in prior bombings
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True/False

1. Criminal procedure is a branch of federal law.
1. Due process refers to the system of rules and regulations designed to assure justice in the American legal system.
1. The Fifth Amendment contains the due process clause.
1. The Fourth Amendment prohibits unreasonable searches and seizures.
1. Hearsay is something a third person heard.
1. Before a warrant may be issued under the Fourth Amendment, probable cause must be established.
1. The warrant requirement is designed to protect law enforcement officers.
1. Hot pursuit is an exception to the warrant requirement.
1. The exclusionary rule is a rule of criminal procedure stating that evidence obtained illegally cannot be used at trial.
1. An arrest is the physical seizure of a person by the government.

Multiple Choice

1. The Fourth Amendment prohibits:

1. unreasonable searches
1. unreasonable seizures
1. unlawful arrest
1. an initial appearance without an attorney
1. a and b

1. What must be established before a warrant may be issued?

1. guilt
1. witnesses exist
1. evidence exists
1. an informant exists
1. probable cause



1. The warrant is intended to protect persons from:

1. overeager law enforcement behavior
1. bad informants
1. exigent circumstances
1. all of the above
1. none of the above

1. Which of the following is not an exception to the warrant requirement?

1. plain-view doctrine
1. hot pursuit
1. exigent circumstances
1. exclusionary rule
1. none of the above

1. The exclusionary rule is a rule of criminal procedure stating that evidence obtained illegally

1. cannot be used at the arraignment
1. cannot be used at trial
1. never really existed
1. cannot be seized
1. must be returned to the person from whom it was seized

1. An interrogation is:

1. a questioning process done while the defendant’s attorney is present
1. a questioning process conducted by the court at the arraignment
1. when an officer questions a person he or she believes to have committed a crime
1. when a judge questions a person believed to have committed a crime
1. none of the above

1. The Sixth Amendment provides:

1. the accused shall have the right to assistance of counsel for his defense
1. the defendant has a right to a jury trial
1. the right to a speedy trial
1. the right to subpoena witnesses for trial
1. all of the above

1. An affidavit is:

1. a sworn statement by a police office
1. a sworn statement by the defendant
1. a statement made in open court and then printed for the record
1. a non-oral statement of facts that is confirmed by oath or affirmation
1. none of the above

1. Formal charges may take the form of:

1. an information
1. a warrant
1. an indictment
1. a grand jury
1. a and c

1. Which of the following is not a pretrial motion in a criminal trial?

1. motion to dismiss
1. motion to suppress evidence
1. motion for a change of venue
1. motion for a grand jury
1. none of the above

Answer Key

1.  False	2.  True	3.  True	4.  True	5.  False	6.  True
7.  False	8.  True	9.  True	10.  True	
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