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I. Sample Test Questions

Fill-ins

 1.	A(n) ___________________ is a new legal document that amends a will.

 2.	The __________________ in a will indicates to whom any money, property, or ownership rights will be given.

 3.	Most states have passed statutes that provide that a surviving spouse may receive a certain amount of the estate in spite of the provisions of the will.  This
amount is known as a(n) _____________________.

 4.	A(n) ____________________, found at the end of a will, indicates that the document was signed as the last will and testament of the testator or testatrix in the presence of the witnesses and that the witnesses signed in the presence of each other.

 5.	A(n) ____________________ is a second administration of an estate that is opened in a state other than the one in which the primary administration has been initiated.

 6.	A person who has a valid last will and testament in effect at the time of death
is said to have died ________________.

 7.	The _______________________ is named in the will as the person who is responsible for handling the estate upon the death of the testator or testatrix.

 8.	One who does not have a valid last will and testament in effect at the time of
death is said to have died __________________.

 9.	If a will is handwritten by the testator or testatrix, it is referred to as a(n)
____________________________.

10.	An oral will is also known as a(n) _______________________.




11.	A(n) _____________________ discharges the personal representative from duty and closes out the estate.

Short Answer

 1.	Name two ways to revoke a will.

 2.	Under what general circumstances is it necessary to probate an estate?

 3.	What is the fundamental purpose of probate?

 4.	What three requirements must be met in order to establish that the testator or testatrix has testamentary capacity?

 5.	List any three items that may be included in a petition for discharge.

 6.	Arthur is married to Betty, and the two of them have three sons, Charlie, Donald, and Edward.  Charlie has three daughters, who are Faye, Gisela, and Henrietta.  Donald has two sons, who are Isadore and John.  Edward has one daughter, who is Karen.  At the time of Arthur's death, his entire net estate is worth $30,000.  

Assume that Arthur died with a will, and that Arthur's will leaves his entire property to “my sons Charlie, Donald, and Edward.  In the event that any one of my children does not survive me, then his share shall pass to his lineal descendants per stirpes.” 

a.	What is the dollar amount that Charlie would get assuming Betty did not take a statutory elective share, and assuming all of the named parties survive Arthur?

b.	What is the amount that John would get assuming Betty did not take a statutory  elective share, and assuming all of the named parties survive Arthur?

c.	What is the percentage that Betty would receive if she did take a statutory elective share?

 7.	Arthur is married to Betty, and the two of them have three sons, Charlie, Donald, and Edward.  Charlie has three daughters, who are Faye, Gisela, and Henrietta.  Donald has two sons, who are Isadore and John.  Edward has one daughter, who is Karen.  At the time of Arthur’s death, his entire net estate is worth $30,000.  

Assume that Arthur died without a will.  Also, assume that two months prior to Arthur’s 

death, Betty, Charlie, Henrietta, and Edward all died when a bolt of lightning struck their hot tub.  

a.	What dollar amount would Donald get?

b.	What dollar amount would Isadore get?

c.	What dollar amount would Karen get?

 8.	Which of the following occurs first in a probate proceeding?  Write the letter of the correct answer in the space to the left of each pair.

_____	a.	A petition for administration is prepared
b.	An inventory is prepared and filed

_____	c.	An accounting is prepared and filed
d.	A court file is opened in the clerk’s office of the probate court

_____	e.	An oath of witness to will is prepared
f.	The property is transferred to the beneficiaries

_____	g.	The closing documents are prepared and filed
h.	Tax statements are obtained and filed


II. Answers to the Sample Test Questions 

Fill-ins

 1.	codicil
 2.	dispositive clause
 3.	statutory elective share
 4.	attestation clause
 5.	ancillary administration
 6.	testate
 7.	personal representative, executor, or executrix
 8.	intestate
 9.	holographic will
10.	nuncupative will
11.	order of discharge

Short Answer

 1. Examples of effective methods of revocation include the intentional destruction of the will by the testator or testatrix or the preparation of a superseding document such as a new will or a codicil, which is an amendment to a will. 

 2.	when one dies with property in his or her own name

The fundamental purposes of probate are to (1) verify the validity of the will, (2) provide creditors of the deceased with an opportunity to make claims against the estate, and (3) ensure that title to the deceased’s property is transferred to the appropriate heirs or beneficiaries of the estate.

As a general rule, a testator or testatrix may not be competent unless he or she knows the nature and extent of the property in the estate and the “natural objects of his or her bounty.”   This term means that the maker is aware of the people who are often considered as possible recipients under a will, such as immediate relatives.  It also must be evident that he or she understands the general purpose of a will, which is to dispose of property upon one’s death. Furthermore, to have a valid will, the testator or testatrix must generally be at least 18 years old, of sound mind, and under no duress or undue influence.   

 5.	Answers will vary, but may include:
the date the letters of administration were issued
a representation concerning the final accounting
a representation that all estate obligations have been paid
a representation as to the payment of compensation
a representation that all estate taxes have been paid
a final plan of distribution of the remaining estate assets
the names and addresses of all parties other than the petitioner who have an interest in the estate
a notice of the procedure for objecting to the accounting, compensation paid, or proposed distribution of assets

 6.	a.	$10,000
b.	0
c.	This will depend upon state law.  This is either a percentage of the estate,  which is usually either one third or one half, or the amount that the spouse would have received if there had been no will at all.


 7.	a.	$10,000
b.	0
c.	$10,000

 8.	a.
d.
e.
h.


III. Answers to the Review Questions in the Text

 1.	a.	Charlie would receive one-half of the estate, or $90,000, in accordance with the terms of the will.  (If this case is within a community property state, further information would be needed as to the nature and source of the assets.)
b.	Esther would receive nothing, since her father was still alive.
c.	This will depend upon state law.  This is either a percentage of the estate,  which is usually either one third or one half, or the amount that the spouse would have received if there had been no will at all.  If the statutory elective share was one third, which it is in many states, she would receive $60,000 (if she filed a demand for it).
d.	This will depend upon state law.  (If this case is within a community property state, further information would be needed as to the nature and source of the assets.)

 2.	The answer to this question of course depends upon state law.  (If this case is within a community property state, further information would be needed as to the nature and source of the assets.)  Assuming 1. that it is not a community property state, and 2. that there is a surviving spouse and surviving lineal descendants of the deceased all of whom are lineal descendants of the spouse, the spouse under some state statutes receives a cash amount such as $60,000 plus one half of the remainder of the estate. The other half of the estate would pass to the lineal descendants per stirpes of the deceased. To determine the exact amount to which each of the parties is entitled, local state law will have to be consulted. 

3.	a.	The will is valid.  One of two things may occur if the will is not accompanied by a self-proving affidavit: one of the witnesses will have to go to the probate office in the courthouse and sign a document referred to as an oath of witness to will, or someone will have to be appointed by the probate court to obtain a sworn statement from one of the witnesses.

b.	Under the factual circumstances indicated in this question, it is possible that the validity of the will might be challenged on the ground that it was signed so close to the time of death that the testator may not have been competent to execute the document.  More facts concerning the testator’s words and actions would be needed in order to determine the issue of competency.

 4.	a.	Gail, Susan, Julie, Larry, Peter, Robert, and Dawn.  Ben’s lineal descendants only include his blood relatives.  They do not include the spouses of his children and grandchildren.
b.	Robert, Peter, and Dawn

5.	The husband of the testatrix is deceased.  She had two children, Ruth and Jack.  Both of them have been dead for many years.  Ruth had two children and Jack had three children.  Ruth’s two children divide up her one-half interest, so they each receive one-quarter of the estate.  Jack’s three children divide up his one-half, so they each receive one-third of one-half, or one-sixth of the estate.
 
6.	The answer to this question is of course dependent upon local law.  Any individual named by a testator or testatrix must generally be domiciled in the state of the primary probate proceedings unless the designated party is an immediate relative. Immediate relatives in this context usually include spouses, lineal descendants, parents, brothers, sisters, and all the lineal descendants of these parties. Individual state statutes may differ, however, as to which out-of-state relatives may serve in this capacity.

 7.	A petition for administration requests that probate proceedings be opened. While the contents of the petition is dependent upon state law, it normally includes statistical information concerning the deceased and interested parties, the name and address of the anticipated personal representative, a reference to the will by date, the nature and approximate value of the assets, an initial determination as to whether estate tax returns will have to be filed, and other matters.

 8.	A petition for discharge requests a closing of the probate of the estate. It usually includes such information as 1. the date the letters of administration were issued; 2. a representation concerning the final accounting. The personal representative must either file a final accounting or submit waivers of accounting from all interested parties; 3.  a representation that all estate obligations have been paid. The petitioner must represent that he or she has either paid all estate obligations or has made satisfactory provisions for payment; 4. a representation as to the payment of compensation. The amount of compensation paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the personal representative must be listed; 5. a representation that all estate taxes have been paid; 6. a final plan of distribution of the remaining estate assets; 7. the names and addresses of all parties other than the petitioner who have an 

interest in the estate; and 8. A notice of the procedure for objecting to the accounting, compensation paid, or proposed distribution of the assets. In most states, one has a certain statutory period for filing such objections, such as 30 days from the date of the service of either the petition for discharge or the final accounting, depending upon whichever is served last. 
